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Legal Education's Other Challenge:
Retraining Practicing Lawyers For A
New Marketplace

Shutterstock

Legal education has received a great deal of criticism in recent years—cost, student
debt burden, declining enrollment and selectivity, a baffling building boom,
graduates that are neither practice nor market ready, dismal job statistics, etc. What
has been largely overlooked in the legal education discussion is the plight of a far
larger segment of the legal ecosystem—practicing lawyers.

I’s A Whole New Ballgame

Lawyers are toiling in an industry that has been overhauled by a perfect storm of
change agents—the global financial crisis of 2008 and its fallout; client
dissatisfaction with existing delivery models; the escalating role of technology and


https://bs.serving-sys.com/BurstingPipe/BannerRedirect.bs?cn=brd&FlightID=19933282&Page=&sessionid=8277234110657215482&PluID=0&EyeblasterID=42286534&Pos=42794315081488&ord=242821488&sct=1&ncu=$$http://pixel.mathtag.com/click/img?mt_aid=2203182250046563355&mt_id=3460156&mt_adid=136746&mt_sid=1600162&mt_exid=4&mt_inapp=0&mt_uuid=e46a5419-b7ac-4200-bf5e-673f761a922d&mt_3pck=https%3A//adclick.g.doubleclick.net/aclk%3Fsa%3DL%26ai%3DCCXhRG9-1WNf9KoO1mATl5Lm4DIn585RG_oaYsVrAjbcBEAEgAGDJhoCA3KPEEIIBF2NhLXB1Yi00MTExNzYzNDQ4MjIwODczyAEJ4AIAqAMBqgSYAk_QpJnPYig6aLqu59n3BW-YlZuGLPX7ZKiOSCB43OMqRe8rdUlfCUPs9-8wz9i0AWfSffa0Z0Ls1NLvaLgYJ6AMr4mDlWFeZEsdj_Wvlt9fZ_RHOnMpffZ5F8FyGR7cLL6TuepCqD73AAa1Zth_T_wgDqF2WoenPTcb5hC2S7a6HLhDgJpU_hMRkZwfRCPoBCafAiYUckTXZSTM7GPOM01SO1hLz2RgmPtye76tbOul65QrFMIu7bZN0hRrMJ3JiKJi9VqdSf2gUlO2K7URkI2QzK1fJXOTxAIa2Pmd0o4YBoxZxVanPuNonmsQK2P8k_VT4R5Jeunhh-PDxw8f40JEOOlneJ9si9XY1K0FR8JiVakvoJ7lUaTgBAGABtC94-Pp46jFqwGgBiGoB6a-G9gHANIIBQiAYRAB%26num%3D1%26sig%3DAOD64_2VqB_YH1qX91bStaQXYH0zG742Og%26client%3Dca-pub-4111763448220873%26adurl%3D&mt_lp=https%3A//www.godaddy.com/tlds/com-domain%3Fisc%3Dtegodaddy%26cvosrc%3Ddisplay.22018.-1%26cvo_cid%3D740953%26cvo_creative%3D2017_largestprovider_html5_dom_com_value_en_us_728x90%26cvo_pid%3D19933282%26cvo_buyid%3D%5BBID_ATTR.bid_id%5D%26advid%3D154805&redirect=$$
https://www.forbes.com/
https://www.forbes.com/business
https://adserver.adtechus.com/adlink/5399/4269220/0/170/AdId=9133649;BnId=1;itime=314139008;kvp36=p36-16fzihwcuzyc5jo2;kva=p-3ma3jhaqmb_bs;kr14135=2445189;kvc=959554;kvi=wlxfgwakr9akhkyfnqtp1q;kr11092=2489847;kvl=300059;kvs=300x250;kp=1390418;link=https://adclick.g.doubleclick.net/aclk?sa=l&ai=CwUZnG9-1WNDfKoWMmQTVn5PoCa_A8ZRGxsC3lq8BwI23ARABIABgyYaAgNyjxBCCARdjYS1wdWItNDExMTc2MzQ0ODIyMDg3M6AB0JTA8wPIAQngAgCoAwGqBJwCT9Alb4sR5heBqv3HnXXKw_QR5V-PHZwBZ34v1M2uzBQyz8Y-qK0tWJ_W03m3qd9CYEGVcGB-PXQLAZNfsMCUA2ayNpH373IA_Cv9woyVd0M_1FUAFdcUk-aJw8yrOzaN5hyspxYsHwudDUJyesLpq7tfODpPIvaOyCQmIMWaw54YsQgj2L_AdG0Yhk7gPLpPkWKOqpkPS-AAQCD5yEyJH6HeNjrgfezd65U4cvINmxI5wBIVARs4yrHkszJhNQlPuKTwC7-C66oQsj9__6cSyUxxVSHOTTeSCfFwTlcZvAkuV5yrBoyCd1GN-0AnBQgltBnPg06r9hfj8b-t3gJ909HJ35qhyWTxstY2YvAibzp9-DKDwq38aqAddjLgBAGABofIuuKZ8czVpgGgBiGoB6a-G9gHANIIBQiAYRAB&num=1&sig=AOD64_2PHrIhvbRg1qesKAhHg5rHjHIf3w&client=ca-pub-4111763448220873&adurl=http://exch.quantserve.com/r?a=p-3Ma3jHaQMB_bS;labels=_qc.clk,_click.adserver.rtb,_click.rand.63285;rtbip=192.184.66.19;rtbdata2=EAAaJ1dvcmRwcmVzc19BdXRvbWF0dGljX1Byb3NwZWN0aW5nT25seV9RMSDxsh4om6gSMMLIOjoWaHR0cHM6Ly93d3cuZm9yYmVzLmNvbVoocERtcVRLbGtva3k4WktZY3FES19TNlkxb3gyOE5hQWY5V0lqWE9WenV-ZhVBgAGOr4apDaABAagB9qKhA7oBHUNBRVNFTEhSWWtnb3pXMUZEZmY4REhselA2bzoxwAGj-aIByAGpib6zqCvaARZXTFhmR3dBS3I5QUtoa1lGblFUUDFR5QH9cik-6AFkmAKS5hSoAgWoAgeoAgawAgi6AgTAuEITwAICyAIA0ALe9baMj4Cos-oB4AIA;redirecturl2=https://ad.atdmt.com/c/go;p=11187200812944;as=0;a=11187200881120;crs=11187200881098;cr=11187200881101;i.ts=1488314140
https://www.forbes.com/sites/markcohen1/
https://www.forbes.com/sites/markcohen1/

process management in legal delivery-often referred to as ‘disaggregation’; an influx
of legal service providers and the growth of in-house legal departments (read: law
firm competition); and the creation of new delivery models. How will practicing
lawyers receive the (re)-training necessary to survive—much less to thrive—in the
new legal delivery order?

Most practicing lawyers were prepared for a legal marketplace that is vanishing.
Their law school experience was steeped in doctrinal learning and, perhaps, a dollop
of ‘real life’ exposure via clinics. And while that was just fine as recently as a decade
ago, it’s not now. Legal delivery, once synonymous with the practice of law, is now a
three-legged stool comprised of legal, technological, and process expertise. The vast
majority of practicing attorneys have had little or no preparation for navigating the
impact of technology and process/project management on legal delivery. Nor have
they learned about collaboration, leadership, financial fluency, or other skills at law
school or on the job where they are consumed by billing hours and making a living.
That’s why practitioner re-education must be a part of the legal education reform
discussion. It’s not just law students who must be educated for the new legal
marketplace and where it’s headed; it’s practicing lawyers, too.

The Alignment of Law Schools and Law Firms

Law schools have had a long, symbiotic relationship with law firms. The Academy
was a conveyer belt for graduates’ passage to firms. Young lawyers acquired practice
skills on the job, and clients absorbed the training cost. The traditional law school
curriculum was doctrinal and remained relatively unchanged for decades. Law
firms, likewise, did little to change their structures or delivery models because there
was no pressure to do so.

The closing decades of the twentieth century and the early part of the new
millennium were boom times for law schools and firms. Law firms grew and
expanded their geographic footprint to service the needs of their clients, and this
played well with their pyramidal structure. Likewise, law school enrollment swelled
as demand for lawyers


https://cat.ny.us.criteo.com/delivery/ck.php?cppv=1&cpp=&maxdest=https%3A%2F%2Ft.mookie1.com%2Ft%2Fv1%2Fclk%3FmigAgencyId%3D616%26migSource%3Dadsrv2%26migTrackDataExt%3D3523435%3B144791005%3B316563764%3B0%26migRandom%3D3a7ebafd6c%26migTrackFmtExt%3Dclient%3Bio%3Bad%3Bcrtv%26migUnencodedDest%3Dhttps%3A%2F%2Fad.doubleclick.net%2Fddm%2Fclk%2F316563764%3B144791005%3Bh%3F
https://info.criteo.com/privacy/informations?static=1&infonorm=3&partner=5988&campaignid=117384&zoneid=120833&bannerid=8950353&displayid=3a7ebafd6c&uaCap=0&aid=wYLuw3xNVmd5UWFUYmlUdkVvZ25jUWFnQ0o5QkdsMGk4bWJpTWJweUozUXIyTi9BPXw=&u=%7CGl25qEoRqBXScewpdy3Ttkq5E0U5Q7e3py9byJsEiFE=%7C

Increased. 1n1s meant that law schools—especially highly ranked ones—became even
more selective and profitable. A spate of new ones appeared and had little difficulty
filling seats. Law schools and law firms had a good, long run.

The bull market for the Academy and firms has ended. Law firms have lost their
stranglehold on market share because of high cost, inefficient delivery, a model
misaligned with client expectations, and a generally slow, ineffective adoption of
technology and process management. This has resulted in the rapid rise of corporate
legal departments and legal service providers that have reduced legal cost, promoted
efficiency, and introduced new delivery models and structures that meld legal,
technological, and process expertise. The new delivery paradigm also includes a
better understanding of the client’s business, risk tolerance, and notion of value.
Corporate legal departments and service providers now account for nearly half of
total legal spend, and the trend lines point to their continued growth at the expense
of law firms. Demand for law firms has been flat for years even as overall demand
for legal service has continued to rise. The delta can be explained by the new
delivery paradigm that identifies legal knowledge as one of a number of elements in
tackling business challenges.

Fallout For Law Schools

Shifts in the marketplace have taken their toll on law schools, most of whom still
train students as if law firms are the only game in town. The Academy has been slow
to recast its curriculum to prepare students to work in a new legal delivery model
that expects lawyers not only to have legal skills but also to be conversant in IT,
process, financial fluency, leadership and collaboration. Worse still for law schools—
and more so for students—law firms are shrinking incoming classes since clients no
longer subsidize associate training and assign that work to sources other than law
firms.

Employers want law graduates that are practice and market ready so they can ‘hit
the ground running.” The American Bar Association (ABA) has recently directed law
schools to augment the



curriculum to include experience-pased learning (e.g. hands-on training) as well as
courses on technology. This is a first step towards aligning law school training with
the changing demands and expectations of the marketplace. Another helpful move
would be for law schools to tap into the resources of the University and to promote
inter-disciplinary training for law students with business, technology,
communications, and other professional schools.

But what about practicing lawyers who find themselves in a rapidly changing
marketplace that demands new skills they do not have?

The Case For Legal Re-education

Lawyers in the middle-and later stages of their careers anticipated a secure,
predictable career that no longer exists for all but a handful of rainmakers and
practice experts. They were trained to ‘know the law’ on the assumption that was all
lawyers needed to succeed. That no longer cuts it. So how do practicing lawyers
acquire key competencies such as understanding of how technology/Al is applied in
legal delivery; project and process management; collaborative skills; and financial
fluency to cite a few? Continuing legal education (CLE) is a start, but it is often
more of a box-checking exercise to maintain licensure than a comprehensive
professional re-education.

What’s needed is a more intensive, granular, training for practitioners—an
executive education boot camp that provides: (1) context for how and why new skill
sets are required; (2) an overview of what those skills are and their key elements;
(3) hands-on/experiential exercises supervised by experts; (4) lessons
learned/reflection; (5) a synthesis of how these skills play into new legal delivery
models; and (6) discussion of where “alt-law firm” opportunities lie.

Some Suggestions for Cost-Effective, Efficient Delivery of Legal Re-
Education

Legal re-education can be delivered in a number of cost-effective ways. One is via
the creation of executive training programs that are administered either at law
schools, for-profit



institutions, or the ABA and other public interest organizations. Cost could be kept to
a minimum by the efficient use of technology— MOOCS, webinars, etc.— and by
enlisting faculty who regard teaching as a way of ‘giving back.” Law schools could play
a key role, drawing from the resources of the University—collaborating with business,
technology, economics, and other schools to offer a more integrated, holistic
approach to legal delivery for undergraduates and practicing lawyers alike.

LawWithoutWalls (LWOW) provides an outstanding example of a collaborative,
holistic approach to contemporary legal education that draws from multiple sources
within and without the legal ecosystem. LWOW is a multi-disciplinary think tank and
training ground operating at the intersection of law, business and technology. It
connects the different players in these areas and creates an integrated global
environment in which participants engage in hands-on projects to promote
innovation in legal delivery. LWOW?’s focus is to prepare law students to become
‘change agents that are transforming the way lawyers and business professionals
partner to solve problems.’ Its enlightened methodology, pedagogy, leadership, and
resources could be leveraged as a paradigm to re-train practicing lawyers and, in so
doing, benefit clients and the general public.

Law schools could work with alumnae to subsidize the cost of executive training
courses and to promote goodwill. The Academy could also forge partnerships with
corporate legal departments, law firms, leading service providers, and the public
sector to promote and support these programs. A re-trained legal workforce would
not only advance the efforts of participants but it would also serve many broader
social objectives including ameliorating the access to justice crisis. It is in society’s
best interest to have a modernized legal workforce that can better serve individual
clients and the public at large.

Conclusion

Legal re-education is important not only to the hundreds of thousands of lawyers ‘no
longer at ease here, in the old dispensation’ but also to
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society. An au courant workforce would enable lawyers to apply their skills to
maximum advantage for the benefit of individual clients as well as the greater good.
That’s a solid investment.
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